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ELIZABETH I1 c.3

Equality Act 2006

2006 CHAPTER 3

An Act to make provision for the establishment of the Commission for
Equality and Human Rights; to dissolve the Equal Opportunities Commission,
the Commission for Racial Equality and the Disability Rights Commission; to
make provision about discrimination on grounds of religion or belief; to
enable provision to be made about discrimination on grounds of sexual
orientation; to impose duties relating to sex discrimination on persons
performing public functions; to amend the Disability Discrimination Act 1995;
and for connected purposes. [16th February 2006]

E IT ENACTED by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as follows: —

PART 1

THE COMMISSION FOR EQUALITY AND HUMAN RIGHTS
The Commission

1 Establishment
There shall be a body corporate known as the Commission for Equality and
Human Rights.

2 Constitution, &c.

Schedule 1 (constitution of the Commission, proceedings, money, &c.) shall
have effect.
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3 General duty

The Commission shall exercise its functions under this Part with a view to
encouraging and supporting the development of a society in which—

(@)
b

—_

S~
Q. 'n
—_ T —

—
)

people’s ability to achieve their potential is not limited by prejudice or
discrimination,

there is respect for and protection of each individual’s human rights,
there is respect for the dignity and worth of each individual,
each individual has an equal opportunity to participate in society, and

there is mutual respect between groups based on understanding and
valuing of diversity and on shared respect for equality and human
rights.

4 Strategic plan

(1) The Commission shall prepare a plan showing —

(@)

(b)
©

activities or classes of activity to be undertaken by the Commission in
pursuance of its functions under this Act,

an expected timetable for each activity or class, and

priorities for different activities or classes, or principles to be applied in
determining priorities.

(2) The Commission shall review the plan—

(@)
(b)
(©)

at least once during the period of three years beginning with its
completion,

at least once during each period of three years beginning with the
completion of a review, and

at such other times as the Commission thinks appropriate.

(3) If the Commission thinks it appropriate as a result of a review, the Commission
shall revise the plan.

(4) The Commission shall send the plan and each revision to the Secretary of State,
who shall lay a copy before Parliament.

(5) The Commission shall publish the plan and each revision.

5 Strategic plan: consultation

Before preparing or reviewing a plan in accordance with section 4 the
Commission shall —

(@)

(b)
(©)

(d)

consult such persons having knowledge or experience relevant to the
Commission’s functions as the Commission thinks appropriate,
consult such other persons as the Commission thinks appropriate,
issue a general invitation to make representations, in a manner likely in
the Commission’s opinion to bring the invitation to the attention of as
large a class of persons who may wish to make representations as is
reasonably practicable, and

take account of any representations made.

6 Disclosure

1) A person who is or was a Commissioner, an Investigating Commissioner, an
P gatng
employee of the Commission or a member of a committee established by the
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Commission commits an offence if he discloses information to which this
section applies unless subsection (3) authorises the disclosure.

(2) This section applies to information acquired by the Commission—

(@) by way of representations made in relation to, or otherwise in the
course of, an inquiry under section 16,

(b) by way of representations made in relation to, or otherwise in the
course of, an investigation under section 20,

(c) by way of representations made in relation to, or otherwise in the
course of, an assessment under section 31,

(d) by way of representations made in relation to, or otherwise in
connection with, a notice under section 32, or

(e) from a person with whom the Commission enters into, or considers
entering into, an agreement under section 23.

(3) This subsection authorises a disclosure made —

(@) for the purpose of the exercise of a function of the Commission under
any of sections 16, 20, 21, 24, 25, 31 and 32,

(b) ina report of an inquiry, investigation or assessment published by the
Commission,

(c) in pursuance of an order of a court or tribunal,

(d) with the consent of each person to whom the disclosed information
relates,

(e) in a manner that ensures that no person to whom the disclosed
information relates can be identified,

(f) for the purpose of civil or criminal proceedings to which the
Commission is party, or

(g) if the information was acquired by the Commission more than 70 years
before the date of the disclosure.

(4) But subsection (3) does not authorise, nor may the Commission make, a
disclosure of information provided by or relating to an intelligence service
unless the service has authorised the disclosure.

(5) Insubsection (4) “intelligence service” means—
(@) the Security Service,
(b) the Secret Intelligence Service, and
(c) the Government Communications Headquarters.

(6) A person guilty of an offence under subsection (1) shall be liable on summary
conviction to a fine not exceeding level 5 on the standard scale.

7 Scotland: human rights

(1) The Commission shall not take human rights action in relation to a matter if the
Scottish Parliament has legislative competence to enable a person to take action
of that kind in relation to that matter.

(2) Insubsection (1) “human rights action” means action taken —
(@) in accordance with section 9(1), and
(b) under, by virtue of or in pursuance of —

(i) section11(1) in so far as it relates to the Human Rights Act 1998
(c. 42),
(ii) section 11(2)(c) or (d),
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(iii) section 12,
(iv) section 13,
(v) section 16,
(vi) section 17, or
(vii) section 30.

(3) Despite section 9(4), the Commission shall not, in the course of fulfilling a duty
under section 8 or 10, consider the question whether a person’s human rights
have been contravened if the Scottish Parliament has legislative competence to
enable a person to consider that question.

(4) Subsections (1) and (3) shall not prevent the Commission from taking action
with the consent (wWhether general or specific) of a person if —

(@) the person is established by Act of the Scottish Parliament, and
(b) the person’s principal duties relate to human rights and are similar to
any of the Commission’s duties under section 9.

(5) Subsections (1) and (3) shall not prevent the Commission from relying on
section 13(1)(f) so as to act jointly or cooperate (but not assist) for a purpose
relating to human rights and connected with Scotland.

Duties
8 Equality and diversity
(1) The Commission shall, by exercising the powers conferred by this Part—
(@) promote understanding of the importance of equality and diversity,
(b) encourage good practice in relation to equality and diversity,
(c) promote equality of opportunity,
(d) promote awareness and understanding of rights under the equality
enactments,
(e) enforce the equality enactments,
(f) work towards the elimination of unlawful discrimination, and
(g) work towards the elimination of unlawful harassment.
(2) Insubsection (1)—
“diversity” means the fact that individuals are different,
“equality” means equality between individuals, and
“unlawful” is to be construed in accordance with section 34.

(3) Inpromoting equality of opportunity between disabled persons and others, the
Commission may, in particular, promote the favourable treatment of disabled
persons.

(4) In this Part “disabled person” means a person who —

(@) is a disabled person within the meaning of the Disability
Discrimination Act 1995 (c. 50), or
(b) has been a disabled person within that meaning (whether or not at a
time when that Act had effect).
9 Human rights
(1) The Commission shall, by exercising the powers conferred by this Part—
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(@) promote understanding of the importance of human rights,

(b) encourage good practice in relation to human rights,

(c) promote awareness, understanding and protection of human rights,
and

(d) encourage public authorities to comply with section 6 of the Human
Rights Act 1998 (c. 42) (compliance with Convention rights).

(2) In this Part “human rights” means —

(@) the Convention rights within the meaning given by section 1 of the
Human Rights Act 1998, and
(b) other human rights.

(3) Indetermining what action to take in pursuance of this section the Commission
shall have particular regard to the importance of exercising the powers
conferred by this Part in relation to the Convention rights.

(4) Infulfilling a duty under section 8 or 10 the Commission shall take account of
any relevant human rights.

(5) A reference in this Part (including this section) to human rights does not
exclude any matter by reason only of its being a matter to which section 8 or 10
relates.

10  Groups
(1) The Commission shall, by exercising the powers conferred by this Part—
(@) promote understanding of the importance of good relations —
(i) between members of different groups, and
(ii) between members of groups and others,
(b) encourage good practice in relation to relations —
(i) between members of different groups, and
(ii) between members of groups and others,
() work towards the elimination of prejudice against, hatred of and
hostility towards members of groups, and
(d) work towards enabling members of groups to participate in society.
(2) In this Part “group” means a group or class of persons who share a common
attribute in respect of any of the following matters —

(@) age,

(b) disability,

(c) gender,

(d) proposed, commenced or completed reassignment of gender (within
the meaning given by section 82(1) of the Sex Discrimination Act 1975
(c. 65)),

(e) race,

(f) religion or belief, and

(g) sexual orientation.

(3) For the purposes of this Part a reference to a group (as defined in subsection

(2)) includes a reference to a smaller group or smaller class, within a group, of
persons who share a common attribute (in addition to the attribute by
reference to which the group is defined) in respect of any of the matters
specified in subsection (2)(a) to (g).
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(4) Indetermining what action to take in pursuance of this section the Commission
shall have particular regard to the importance of exercising the powers
conferred by this Part in relation to groups defined by reference to race,
religion or belief.

(5) The Commission may, in taking action in pursuance of subsection (1) in respect
of groups defined by reference to disability and others, promote or encourage
the favourable treatment of disabled persons.

(6) The Secretary of State may by order amend the list in subsection (2) so as to—
(@) add anentry, or
(b) vary an entry.

(7) This section is without prejudice to the generality of section 8.

11  Monitoring the law

(1) The Commission shall monitor the effectiveness of the equality and human
rights enactments.

(2) The Commission may —

(@) advise central government about the effectiveness of any of the equality
and human rights enactments;

(b) recommend to central government the amendment, repeal,
consolidation (with or without amendments) or replication (with or
without amendments) of any of the equality and human rights
enactments;

c) advise central or devolved government about the effect of an enactment
g
(including an enactment in or under an Act of the Scottish Parliament);

(d) advise central or devolved government about the likely effect of a
proposed change of law.

(3) In this section—
(@) “central government” means Her Majesty’s Government,
(b) “devolved government” means —
(i) the Scottish Ministers, and
(ii) the National Assembly for Wales, and

(c) a reference to the equality enactments shall be treated as including a
reference to any provision of this Act.

12  Monitoring progress

(1) The Commission shall from time to time identify —

(@) changes in society that have occurred or are expected to occur and are
relevant to the aim specified in section 3,

(b) results at which to aim for the purpose of encouraging and supporting
the development of the society described in section 3 (“outcomes”), and

(c) factors by reference to which progress towards those results may be
measured (“indicators”).

(2) Inidentifying outcomes and indicators the Commission shall —

(@) consult such persons having knowledge or experience relevant to the
Commission’s functions as the Commission thinks appropriate,

(b) consult such other persons as the Commission thinks appropriate,



Equality Act 2006 (c. 3) 7
Part 1 — The Commission for Equality and Human Rights

(©)

(d)

issue a general invitation to make representations, in a manner likely in
the Commission’s opinion to bring the invitation to the attention of as
large a class of persons who may wish to make representations as is
reasonably practicable, and

take account of any representations made.

(3) The Commission shall from time to time monitor progress towards each
identified outcome by reference to any relevant identified indicator.

(4) The Commission shall publish a report on progress towards the identified
outcomes by reference to the identified indicators —

(@)
(b)

within the period of three years beginning with the date on which this
section comes into force, and

within each period of three years beginning with the date on which a
report is published under this subsection.

(6) The Commission shall send each report to the Secretary of State, who shall lay
a copy before Parliament.

General powers

13 Information, advice, &c.

(1) In pursuance of its duties under sections 8 to 10 the Commission may —

(@)
(b)
©
(d)

(e)
f)

Q.

—~~

publish or otherwise disseminate ideas or information;
undertake research;
provide education or training;

give advice or guidance (whether about the effect or operation of an
enactment or otherwise);

arrange for a person to do anything within paragraphs (a) to (d);
act jointly with, co-operate with or assist a person doing anything
within paragraphs (a) to (d).

2) The reference to giving advice in subsection (1)(d) does not include a reference
gving
to preparing, or assisting in the preparation of, a document to be used for the
purpose of legal proceedings.

14  Codes of practice

(1) The Commission may issue a code of practice in connection with a matter
addressed by any of the following —

(@)
(b)

(©)
(d)

(e)

the Equal Pay Act 1970 (c. 41),

Parts 2 to 4 and section 76A of the Sex Discrimination Act 1975 (c. 65) or
an order under section 76B or 76C of that Act,

Parts 2 to 4 and section 71 of the Race Relations Act 1976 (c. 74),

Parts 2 to 4 and 5A of the Disability Discrimination Act 1995 (c. 50)
except for sections 28D and 28E (accessibility in schools),

Part 2 of this Act,

regulations under Part 3 of this Act,

Parts 2 and 3 of the Employment Equality (Sexual Orientation)
Regulations 2003 (S.I. 2003/1661), and

Parts 2 and 3 of the Employment Equality (Religion or Belief)
Regulations 2003 (S.1. 2003 /1660).
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(2) A code of practice under subsection (1) shall contain provision designed —

(@) to ensure or facilitate compliance with a provision or enactment listed
in subsection (1), or

(b) to promote equality of opportunity.

(3) The Commission may issue a code of practice giving practical guidance to
landlords and tenants in England or Wales about —

(@) circumstances in which a tenant requires the consent of his landlord to
make a relevant improvement, within the meaning of section 49G(7) of
the Disability Discrimination Act 1995 (c.50) (improvements), to a
dwelling house,

(b) reasonableness in relation to that consent, and

(c) the application in relation to relevant improvements (within that
meaning) to dwelling houses of —

(i) section 19(2) of the Landlord and Tenant Act 1927 (c.36)
(consent to improvements),

(ii) sections 81 to 85 of the Housing Act 1980 (c.51) (tenant’s
improvements),

(iii) sections 97 to 99 of the Housing Act 1985 (c.68) (tenant’s
improvements), and

(iv) section 49G of the Disability Discrimination Act 1995.

(4) The Commission may issue a code of practice giving practical guidance to
landlords and tenants of houses (within the meaning of the Housing (Scotland)
Act 2006 (asp 01)) in Scotland about—

(@) circumstances in which the tenant requires the consent of the landlord
to carry out work in relation to the house for the purpose of making the
house suitable for the accommodation, welfare or employment of any
disabled person who occupies, or intends to occupy, the house as a sole
or main residence,

(b) circumstances in which it is unreasonable to withhold that consent,

() circumstances in which any condition imposed on the granting of that
consent is unreasonable, and
(d) the application in relation to such work of —
(i) sections 28 to 31 and 34(6) of the Housing (Scotland) Act 2001
(asp 10), and
(ii) sections 52,53 and 64(6) of the Housing (Scotland) Act 2006 (asp
01).

(6) The Commission shall comply with a direction of the Secretary of State to issue
a code under this section in connection with a specified matter if —

(@) the matter is not listed in subsection (1), but
(b) the Secretary of State expects to add it by order under section 15(6).

(6) Before issuing a code under this section the Commission shall —
(@) publish proposals, and
(b) consult such persons as it thinks appropriate.

(7) Beforeissuing a code under this section the Commission shall submit a draft to
the Secretary of State, who shall —

(@) if he approves the draft—
(i) notify the Commission, and
(ii) lay a copy before Parliament, or



Equality Act 2006 (c. 3) 9
Part 1 — The Commission for Equality and Human Rights

(b) otherwise, give the Commission written reasons why he does not
approve the draft.

(8) Where a draft is laid before Parliament under subsection (7)(a)(ii), if neither
House passes a resolution disapproving the draft within 40 days—

(@) the Commission may issue the code in the form of the draft, and

(b) it shall come into force in accordance with provision made by the
Secretary of State by order.

(9) If, or in so far as, a code relates to a duty imposed by or under section 76A, 76B
or 76C of the Sex Discrimination Act 1975 (c. 65), section 71 of the Race
Relations Act 1976 (c. 74) or section 49A or 49D of the Disability Discrimination
Act 1995 (c.50) (public authorities: general anti-discrimination duties) the
Secretary of State shall consult the Scottish Ministers and the National
Assembly for Wales before —

(@) approving a draft under subsection (7)(a) above, or
(b) making an order under subsection (8)(b) above.

(10) Inrelation to a code of practice under subsection (4), the Secretary of State shall
consult the Scottish Ministers before —

(@) approving a draft under subsection (7)(a) above, or
(b) making an order under subsection (8)(b) above.

15  Codes of practice: supplemental

(1) The Commission may revise a code issued under section 14; and a reference in
this section or in that section to the issue of a code shall be treated as including
a reference to the revision of a code.

(2) The 40 day period specified in section 14(8) —

(@) shall begin with the date on which the draft is laid before both Houses
(or, if laid before each House on a different date, with the later date),
and

(b) shall be taken not to include a period during which —
(i) Parliament is prorogued or dissolved, or
(ii) both Houses are adjourned for more than four days.

(3) A codeissued under section 14 may be revoked by the Secretary of State, at the
request of the Commission, by order.

(4) A failure to comply with a provision of a code shall not of itself make a person
liable to criminal or civil proceedings; but a code —

(@) shall be admissible in evidence in criminal or civil proceedings, and

(b) shall be taken into account by a court or tribunal in any case in which it
appears to the court or tribunal to be relevant.

(5) Subsection (4)(b) does not apply in relation to a code issued under section 14(4).
(6) The Secretary of State may by order amend section 14 so as to vary the range
of matters that codes of practice under that section may address.
16  Inquiries

(1) The Commission may conduct an inquiry into a matter relating to any of the
Commission’s duties under sections 8, 9 and 10.
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(2) If in the course of an inquiry the Commission begins to suspect that a person
may have committed an unlawful act—

(@) in continuing the inquiry the Commission shall, so far as possible,
avoid further consideration of whether or not the person has
committed an unlawful act,

(b) the Commission may commence an investigation into that question
under section 20,

(c) the Commission may use information or evidence acquired in the
course of the inquiry for the purpose of the investigation, and

(d) the Commission shall so far as possible ensure (whether by aborting or
suspending the inquiry or otherwise) that any aspects of the inquiry
which concern the person investigated, or may require his
involvement, are not pursued while the investigation is in progress.

(3) The report of an inquiry —
(@) may not state (whether expressly or by necessary implication) that a
specified or identifiable person has committed an unlawful act, and

(b) shall not otherwise refer to the activities of a specified or identifiable
person unless the Commission thinks that the reference —

(i) will not harm the person, or

(ii) is necessary in order for the report adequately to reflect the
results of the inquiry.

(4) Subsections (2) and (3) shall not prevent an inquiry from considering or
reporting a matter relating to human rights (whether or not a necessary
implication arises in relation to the equality enactments).

(5) Before settling a report of an inquiry which records findings which in the
Commission’s opinion are of an adverse nature and relate (whether expressly
or by necessary implication) to a specified or identifiable person the
Commission shall —

(@) send a draft of the report to the person,

(b) specify a period of at least 28 days during which he may make written
representations about the draft, and

(c) consider any representations made.

(6) Schedule 2 makes supplemental provision about inquiries.

17 Grants

(1) In pursuance of any of its duties under sections 8 to 10 the Commission may
make grants to another person.

(2) A grant under subsection (1) may be made subject to conditions (which may,
in particular, include conditions as to repayment).

(3) A power under this Part to co-operate with or assist a person may not be
exercised by the provision of financial assistance otherwise than in accordance
with this section.

18  Human rights

In pursuance of its duties under section 9 the Commission may (without
prejudice to the generality of section 13) co-operate with persons interested in
human rights within the United Kingdom or elsewhere.
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19  Groups

(1) In pursuance of its duties under section 10 the Commission may do anything
specified in this section (without prejudice to the generality of section 13).

(2) The Commission may make, co-operate with or assist in arrangements —
(@) for the monitoring of kinds of crime affecting certain groups;
(b) designed to prevent or reduce crime within or affecting certain groups;

(c) for activities (whether social, recreational, sporting, civic, educational
or otherwise) designed to involve members of groups.

Enforcement powers

20 Investigations

(1) The Commission may investigate whether or not a person —
(@) has committed an unlawful act,

(b) has complied with a requirement imposed by an unlawful act notice
under section 21, or

(c) has complied with an undertaking given under section 23.

(2) The Commission may conduct an investigation under subsection (1)(a) only if
it suspects that the person concerned may have committed an unlawful act.

(3) A suspicion for the purposes of subsection (2) may (but need not) be based on
the results of, or a matter arising during the course of, an inquiry under section
16.

(4) Before settling a report of an investigation recording a finding that a person has
committed an unlawful act or has failed to comply with a requirement or
undertaking the Commission shall —

(@) send a draft of the report to the person,

(b) specify a period of at least 28 days during which he may make written
representations about the draft, and

(c) consider any representations made.

(5) Schedule 2 makes supplemental provision about investigations.

21 Unlawful act notice

(1) The Commission may give a person a notice under this section (an “unlawful
act notice”) if —
(@) heis or has been the subject of an investigation under section 20(1)(a),
and

(b) the Commission is satisfied that he has committed an unlawful act.

(2) A notice must specify —
(@) the unlawful act, and

(b) the provision of the equality enactments by virtue of which the act is
unlawful.

(3) A notice must inform the recipient of the effect of —
(@) subsections (5) to (7),
(b) section 20(1)(b), and
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(c) section 24(1).

(4) A notice may—
(@) require the person to whom the notice is given to prepare an action plan
for the purpose of avoiding repetition or continuation of the unlawful
act;

(b) recommend action to be taken by the person for that purpose.

(5) A person who is given a notice may, within the period of six weeks beginning
with the day on which the notice is given, appeal to the appropriate court or
tribunal on the grounds —

(@) that he has not committed the unlawful act specified in the notice, or

(b) thatarequirement for the preparation of an action plan imposed under
subsection (4)(a) is unreasonable.

(6) On an appeal under subsection (5) the court or tribunal may —
(@) affirm a notice;

) annul a notice;

(c) vary a notice;

(d) affirm a requirement;

(e) annul a requirement;

(f) vary a requirement;

(g) make an order for costs or expenses.

(7) Insubsection (5) “the appropriate court or tribunal” means—

(@) anemployment tribunal, if a claim in respect of the alleged unlawful act
could be made to it, or

(b) acounty court (in England and Wales) or the sheriff (in Scotland), if a
claim in respect of the alleged unlawful act could be made to it or to
him.

22 Action plans

(1) This section applies where a person has been given a notice under section 21
which requires him (under section 21(4)(a)) to prepare an action plan.

(2) The notice must specify a time by which the person must give the Commission
a first draft plan.

(3) After receiving a first draft plan from a person the Commission shall —
(@) approveit, or
(b) give the person a notice which —
(i) states that the draft is not adequate,
(ii) requires the person to give the Commission a revised draft by a
specified time, and

(iii) may make recommendations about the content of the revised
draft.

(4) Subsection (3) shall apply in relation to a revised draft plan as it applies in
relation to a first draft plan.

(5) An action plan comes into force —
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(a) if the period of six weeks beginning with the date on which a first draft
or revised draft is given to the Commission expires without the
Commission —

(i) giving a notice under subsection (3)(b), or
(ii) applying for an order under subsection (6)(b), or

(b) upon a court’s declining to make an order under subsection (6)(b) in
relation to a revised draft of the plan.

(6) The Commission may apply to a county court (in England and Wales) or to the
sheriff (in Scotland) —

(@) foran order requiring a person to give the Commission a first draft plan
by a time specified in the order,

(b) for an order requiring a person who has given the Commission a
revised draft plan to prepare and give to the Commission a further
revised draft plan—

(i) by a time specified in the order, and

(ii) in accordance with any directions about the plan’s content
specified in the order, or

(c) during the period of five years beginning with the date on which an
action plan prepared by a person comes into force, for an order
requiring the person—

(i) to actin accordance with the action plan, or
(ii) to take specified action for a similar purpose.

(7)  An action plan may be varied by agreement between the Commission and the
person who prepared it.

(8) Paragraphs 10 to 14 of Schedule 2 apply (but omitting references to oral
evidence) in relation to consideration by the Commission of the adequacy of a
draft action plan as they apply in relation to the conduct of an inquiry.

(9) A person commits an offence if without reasonable excuse he fails to comply
with an order under subsection (6); and a person guilty of an offence under this
subsection shall be liable on summary conviction to a fine not exceeding level
5 on the standard scale.

23  Agreements

(1) The Commission may enter into an agreement with a person under which —
(@) the person undertakes—
(i) notto commit an unlawful act of a specified kind, and

(ii) to take, or refrain from taking, other specified action (which
may include the preparation of a plan for the purpose of
avoiding an unlawful act), and

(b) the Commission undertakes not to proceed against the person under
section 20 or 21 in respect of any unlawful act of the kind specified
under paragraph (a)(i).

(2) The Commission may enter into an agreement with a person under this section
only if it thinks that the person has committed an unlawful act.

(3) But a person shall not be taken to admit to the commission of an unlawful act
by reason only of entering into an agreement under this section.

(4) An agreement under this section—
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(@) may be entered into whether or not the person is or has been the subject
of an investigation under section 20,

b) may include incidental or supplemental provision (which may include
y PP P y
provision for termination in specified circumstances), and

(c) may be varied or terminated by agreement of the parties.

(5) This section shall apply in relation to the breach of a duty specified in section
34(2) as it applies in relation to the commission of an unlawful act; and for that
purpose the reference in subsection (1)(b) above to section 20 or 21 shall be
taken as a reference to section 32.

24  Applications to court

(1) If the Commission thinks that a person is likely to commit an unlawful act, it
may apply —
(@) in England and Wales, to a county court for an injunction restraining
the person from committing the act, or

(b) in Scotland, to the sheriff for an interdict prohibiting the person from
committing the act.

(2) Subsection (3) applies if the Commission thinks that a party to an agreement
under section 23 has failed to comply, or is likely not to comply, with an
undertaking under the agreement.

(3) The Commission may apply to a county court (in England and Wales) or to the
sheriff (in Scotland) for an order requiring the person—

(@) tocomply with his undertaking, and
(b) to take such other action as the court or the sheriff may specify.

25  Application to restrain unlawful advertising, pressure, &c.

(1) This section applies to an act which is unlawful under any of the following —

(@) sections 38 to 40 of the Sex Discrimination Act 1975 (c. 65) (advertising;
and instructions or pressure to discriminate),

(b) sections 29 to 31 of the Race Relations Act 1976 (c. 74) (advertising; and
instructions or pressure to discriminate),

(c) sections 16B and 16C of the Disability Discrimination Act 1995 (c. 50)
(advertising; and instructions or pressure to discriminate), and

(d) sections 54 and 55 below (religious discrimination: advertising; and
instructions or pressure to discriminate).

(2) Legal proceedings in relation to action to which this section applies —

(@) may be brought by the Commission in accordance with this section,
and

(b) may not be brought by anyone else.

(3) Where the Commission thinks that a person has done an act to which this
section applies the Commission may —

(@) presentacomplaint to an employment tribunal, where the act is alleged
to be unlawful by reference to—

(i) Part2 of the Sex Discrimination Act 1975,
(ii) Part 2 of the Race Relations Act 1976,
(iii) Part 2 of the Disability Discrimination Act 1995,
(iv) Part3 of that Actinso far as it relates to employment services, or
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(v) Part 2 of this Act, or

(b) inany other case, apply to a county court (in England and Wales) or the
sheriff (in Scotland).

(4) On acomplaint or application under subsection (3) in respect of an alleged act
to which this section applies, the tribunal, court or sheriff shall determine
whether the allegation is correct.

(6) The Commission may apply to a county court (in England and Wales) for an
injunction restraining a person from doing an act to which this section applies
where —

(@) either—
(i) atribunal or court has determined under subsection (4) that the
person has done an act to which this section applies, or

(i) the Commission thinks that the person has done an act to which
this section applies, and

(b) the Commission thinks that if unrestrained the person is likely to do
another act to which this section applies.

6) The Commission may apply to the sheriff (in Scotland) for an interdict
y apply
prohibiting a person from doing an act to which this section applies where —

(@) either—
(i) a tribunal or the sheriff has determined under subsection (4)
that the person has done an act to which this section applies, or

(i) the Commission thinks that the person has done an act to which
this section applies, and

(b) the Commission thinks that without an interdict the person is likely to
do another act to which this section applies.

(7) Subsection (1) does not apply to an act which constitutes an offence.

26  Section 25: supplemental

(1) A complaint or application under section 25(3) may be presented or made
only —
(a) within the period of six months beginning with the date (or last date)
on which the alleged unlawful act occurred, or
(b) with the permission of the tribunal, court or sheriff.

(2) A determination under section 25(4) shall not be relied upon by a county court
or the sheriff in proceedings under section 25(5) or (6) while an appeal against
the determination —

(a) is pending, or
(b) may be brought (disregarding the possibility of an appeal out of time
with permission).
(3) An application under section 25(5) or (6) may be made only —

(a) within the period of five years beginning with the date (or last date) on
which the unlawful act referred to in that subsection occurred, or

(b) with the permission of the court or sheriff.
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27
M

)

4)

Conciliation

The Commission may make arrangements for the provision of conciliation
services for disputes in respect of which proceedings have been or could be
brought under or by virtue of —

(@) section 66 of the Sex Discrimination Act 1975 (c. 65) (civil proceedings),

(b) section 57 of the Race Relations Act 1976 (c. 74) (civil proceedings),

(c) section 25,281, 28N, 28V or 31AE(1) of the Disability Discrimination Act
1995 (c. 50) (civil proceedings),

(d) section 66 below,

(e) a provision of regulations under Part 3 of this Act corresponding to
section 66 below,

(f) regulation 31 of the Employment Equality (Religion or Belief)
Regulations 2003 (S.I. 2003/1660) (civil proceedings), or

(g) regulation 31 of the Employment Equality (Sexual Orientation)
Regulations 2003 (S.I. 2003/1661) (civil proceedings).

The Commission may make arrangements for the provision of conciliation
services for disputes about a landlord’s reasonableness in relation to consent to
the making of an improvement to a dwelling in England or Wales where the
improvement would be likely to facilitate the enjoyment of the premises by the
tenant or another lawful occupier having regard to a disability.

The Commission may make arrangements for the provision of conciliation
services for disputes about whether —

(a) it is unreasonable for a landlord of a house (within the meaning of the
Housing (Scotland) Act 2006 (asp 01)) in Scotland to withhold consent
to the carrying out of work in relation to the house for the purpose of
making the house suitable for the accommodation, welfare or
employment of any disabled person who occupies, or intends to
occupy, the house as a sole or main residence, or

(b) any condition imposed by such a landlord on consenting to the
carrying out of such work is unreasonable.

The Commission shall aim to exercise the powers in subsections (1) to (3) so as
to ensure that, so far as is reasonably practicable, conciliation services are
available to parties who want them.

Information communicated to a person providing conciliation services in
accordance with arrangements under this section may not be adduced in legal
proceedings without the consent of the person who communicated the
information.

None of the following shall participate in the provision of conciliation services
for which arrangements are made under this section—

(@) a Commissioner,

(b) amember of the Commission’s staff,

(c) amember of a committee established by the Commission, and
(d) an Investigating Commissioner.

The Commission shall make administrative arrangements designed to secure
that information in connection with conciliation services provided in
accordance with arrangements made under this section is not disclosed to—

(@) a Commissioner, or
(b) amember of the Commission’s staff.
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(8) But subsection (7) shall not apply to a disclosure —
(@) made with the consent of the parties to the dispute to which it relates,
(b) which does not identify individuals or enable them to be identified, or

(c) of information without which arrangements under this section cannot
be made.

n this section “conciliation services” means a service which is provided —
9) In thi tion iliati ices” i hich is provided
(@) by aperson who is not party to a dispute,
(b) to the parties to the dispute, and

(c) with the aim of enabling the dispute to be settled by agreement and
without legal proceedings.

(10) The Secretary of State may by order amend this section so as to vary the range
of disputes in respect of which the Commission may make arrangements for
the provision of conciliation services.

28  Legal assistance

(1) The Commission may assist an individual who is or may become party to legal
proceedings if —
(@) the proceedings relate or may relate (wholly or partly) to a provision of
the equality enactments, and

(b) theindividual alleges that he has been the victim of behaviour contrary
to a provision of the equality enactments.

(2) The Commission may assist an individual who is or may become party to legal
proceedings in England and Wales if and in so far as the proceedings concern
or may concern the question of a landlord’s reasonableness in relation to
consent to the making of an improvement to a dwelling where the
improvement would be likely to facilitate the enjoyment of the premises by the
tenant or another lawful occupier having regard to a disability.

(3) The Commission may assist an individual who is or may become a party to
legal proceedings in Scotland if and in so far as the proceedings concern or may
concern the question whether —

(@) itis unreasonable for alandlord to withhold consent to the carrying out
of work in relation to a house (within the meaning of the Housing
(Scotland) Act 2006 (asp 01)) for the purpose of making the house
suitable for the accommodation, welfare or employment of any
disabled person who occupies, or intends to occupy, the house as a sole
or main residence, or

(b) any condition imposed by a landlord on consenting to the carrying out
of such work is unreasonable.

(4) Ingiving assistance under this section the Commission may provide or arrange
for the provision of —

(@) legal advice;

(b) legal representation;

(c) facilities for the settlement of a dispute;
(d) any other form of assistance.

(5) Assistance may not be given under subsection (1) in relation to alleged
behaviour contrary to a provision of Part V of the Disability Discrimination Act
1995 (c. 50) (public transport).
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®)

(10)

(11)

(12)

(13)

Where proceedings relate or may relate partly to a provision of the equality
enactments and partly to other matters —

(@) assistance may be given under subsection (1) in respect of any aspect of
the proceedings while they relate to a provision of the equality
enactments, but

(b) if the proceedings cease to relate to a provision of the equality
enactments, assistance may not be continued under subsection (1) in
respect of the proceedings (except in so far as it is permitted by virtue
of subsection (7) or (8)).

The Lord Chancellor may by order disapply subsection (6)(b), and enable the
Commission to give assistance under subsection (1), in respect of legal
proceedings which —

(@) wheninstituted, related (wholly or partly) to a provision of the equality
enactments,

(b) have ceased to relate to the provision of the equality enactments, and

(c) relate (wholly or partly) to any of the Convention rights within the
meaning given by section 1 of the Human Rights Act 1998 (c. 42).

The Secretary of State may by order enable the Commission to give assistance
under this section in respect of legal proceedings in the course of which an
individual who is or has been a disabled person relies or proposes to rely on a
matter relating to his disability; but an order under this subsection may not
permit assistance in relation to alleged behaviour contrary to a provision of
Part V of the Disability Discrimination Act 1995 (c. 50).

An order under subsection (7) or (8) may make provision generally or only in
relation to proceedings of a specified kind or description (which in the case of
an order under subsection (7) may, in particular, refer to specified provisions
of the equality enactments) or in relation to specified circumstances.

This section is without prejudice to the effect of any restriction imposed, in
respect of representation —
(@) by virtue of an enactment (including an enactment in or under an Act
of the Scottish Parliament), or

(b) in accordance with the practice of a court.

A legislative provision which requires insurance or an indemnity in respect of
advice given in connection with a compromise contract or agreement shall not
apply to advice provided by the Commission under this section.

A reference in this section to a provision of the equality enactments includes a
reference to a provision of Community law which—

(a) relates to discrimination on grounds of sex (including reassignment of
gender), racial origin, ethnic origin, religion, belief, disability, age or
sexual orientation, and

(b) confers rights on individuals.

In its application by virtue of subsection (12), subsection (1)(b) shall have effect
as if it referred to an allegation by an individual that he is disadvantaged by —
(@) anenactment (including an enactment in or under an Act of the Scottish
Parliament) which is contrary to a provision of Community law, or
(b) a failure by the United Kingdom to implement a right as required by
Community law.
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29
O

@)

3)

(6)

30
Q)

Legal assistance: costs

This section applies where —

(@) the Commission has assisted an individual under section 28 in relation
to proceedings, and

(b) the individual becomes entitled to some or all of his costs in the
proceedings (whether by virtue of an award or by virtue of an
agreement).

The Commission’s expenses in providing the assistance —
(@) shall be charged on sums paid to the individual by way of costs, and
(b) may be enforced as a debt due to the Commission.

A requirement to pay money to the Commission under subsection (2) ranks, in
England and Wales, after a requirement imposed by virtue of section 11(4)(f)
of the Access to Justice Act 1999 (c. 22) (recovery of costs in funded cases).

Subsection (2), in its application to Scotland, shall not affect the operation of
section 17(2A) of the Legal Aid (Scotland) Act 1986 (c.47) (requirement in
certain cases to pay to the Scottish Legal Aid Board sums recovered under
awards of, or agreements as to, expenses).

For the purposes of subsection (2) the Commission’s expenses shall be
calculated in accordance with such provision (if any) as the Secretary of State
makes for the purpose by regulations; and regulations may, in particular,
provide for the apportionment of expenditure incurred by the Commission—

(@) partly for one purpose and partly for another, or
(b) for general purposes.

In the application of this section to Scotland a reference to costs shall be taken
as a reference to expenses.

Judicial review and other legal proceedings

The Commission shall have capacity to institute or intervene in legal
proceedings, whether for judicial review or otherwise, if it appears to the
Commission that the proceedings are relevant to a matter in connection with
which the Commission has a function.

The Commission shall be taken to have title and interest in relation to the
subject matter of any legal proceedings in Scotland which it has capacity to
institute, or in which it has capacity to intervene, by virtue of subsection (1).

The Commission may, in the course of legal proceedings for judicial review
which it institutes (or in which it intervenes), rely on section 7(1)(b) of the
Human Rights Act 1998 (c. 42) (breach of Convention rights); and for that
purpose —
(@) the Commission need not be a victim or potential victim of the
unlawful act to which the proceedings relate,
(b) the Commission may act only if there is or would be one or more
victims of the unlawful act,

(c) section 7(3) and (4) of that Act shall not apply, and
(d) noaward of damages may be made to the Commission (whether or not
the exception in section 8(3) of that Act applies);
and an expression used in this subsection and in section 7 of the Human Rights
Act 1998 has the same meaning in this subsection as in that section.
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(4) Subsections (1) and (2)—
(@) do not create a cause of action, and

(b) are, except as provided by subsection (3), subject to any limitation or
restriction imposed by virtue of an enactment (including an enactment
in or under an Act of the Scottish Parliament) or in accordance with the
practice of a court.

31 Public sector duties: assessment

(1) The Commission may assess the extent to which or the manner in which a
person has complied with a duty under or by virtue of —

(@) section 76A, 76B or 76C of the Sex Discrimination Act 1975 (c. 65)
(public authorities: duty to eliminate discrimination, &c.),

(b) section 71 of the Race Relations Act 1976 (c. 74) (public authorities: duty
to eliminate discrimination, &c.), or

(c) section 49A or 49D of the Disability Discrimination Act 1995 (c. 50)
(public authorities: duty to eliminate discrimination, &c.).

(2) Schedule 2 makes supplemental provision about assessments.

(3) This section is without prejudice to the generality of sections 16 and 20.

32  Public sector duties: compliance notice

(1) This section applies where the Commission thinks that a person has failed to
comply with a duty under or by virtue of —
(@) section 76A, 76B or 76C of the Sex Discrimination Act 1975 (public
authorities: duty to eliminate discrimination, &c.),
(b) section 71 of the Race Relations Act 1976 (public authorities: duty to
eliminate discrimination, &c.), or
(c) section 49A or 49D of the Disability Discrimination Act 1995 (public
authorities: duty to eliminate discrimination, &c.).

(2) The Commission may give the person a notice requiring him—
(@) tocomply with the duty, and
(b) to give the Commission, within the period of 28 days beginning with
the date on which he receives the notice, written information of steps
taken or proposed for the purpose of complying with the duty.

(3) A notice under this section may require a person to give the Commission
information required by the Commission for the purposes of assessing
compliance with the duty; in which case the notice shall specify —

(@) the period within which the information is to be given (which shall
begin with the date on which the notice is received and shall not exceed
three months), and

(b) the manner and form in which the information is to be given.

(4) The Commission may not give a notice under this section in respect of a duty
under section 76A of the Sex Discrimination Act 1975, section 71(1) of the Race
Relations Act 1976 or section 49A of the Disability Discrimination Act 1995
unless—

(@) the Commission has carried out an assessment under section 31 above,
and

(b) the notice relates to the results of the assessment.
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(5) A person who receives a notice under this section shall comply with it.

(6) But a notice under this section shall not oblige a person to give information—
(@) that heis prohibited from disclosing by virtue of an enactment, or

(b) that he could not be compelled to give in proceedings before the High
Court or the Court of Session.

(7) Paragraphs 11 and 14 of Schedule 2 shall have effect (with any necessary
modifications) in relation to a requirement imposed by a notice under this
section as they have effect in relation to a requirement imposed by a notice
under paragraph 9 of that Schedule.

(8) If the Commission thinks that a person, to whom a notice under this section has
been given, has failed to comply with a requirement of the notice, the
Commission may apply to the court for an order requiring the person to
comply.

(9) Insubsection (8) “the court” means —

(@) where the notice related to a duty under section 76A of the Sex
Discrimination Act 1975 (c. 65), section 71(1) of the Race Relations Act
1976 (c. 74) or section 49A of the Disability Discrimination Act 1995
(c. 50), the High Court (in England and Wales) or (in Scotland) the
Court of Session, and

b) in any other case, a county court (in England and Wales) or the sheriff
y y g
(in Scotland).

(10) A notice under this section shall specify a time before which the Commission
may not make an application under subsection (8) in respect of the notice.

(11) Legal proceedings in relation to a duty by virtue of section 76B or 76C of the
Sex Discrimination Act 1975, section 71(2) of the Race Relations Act 1976 or
section 49D of the Disability Discrimination Act 1995—

(@) may be brought by the Commission in accor